1. The Defendant would like to submit this Petition to request the Honorable Court to dismiss the entire extradition request by the United States (without making any judgment in regard to the actual request), due to the following reason:
2. The decision on the actual extradition request (i.e. the decision whether to extradite or not to extradite the Defendant) shall only be made when the actual extradition request was submitted in accordance with the existing law. Only when such an extradition request was indeed submitted in accordance with the law and this fact was established, the next step shall be to consider whether or not such an extradition request is reasonable enough to be granted or not. The meaning of these words is that there should be two points in this regard taken into consideration:
2.1. Whether the actual extradition request was submitted legally, without violating requirements of the law. If the answer is “yes” (it was submitted without any violation), then and only then further proceedings shall take place and a trial over this issue may proceed to the next step described in the next Clause 2.2. However, if the answer is “no” (the actual extradition request was submitted with violation of existing laws), the trial shall not proceed to the next step (described in the Clause 2.2), the Court of law shall dismiss the extradition request right on the spot, without further considering it. So, let’s for the simplicity sake call this question a “matter of law”, while calling the next one a “matter of fact”. 
2.2. Only when the answer to the above “matter of law” is positive (meaning “yes”, the actual extradition request was submitted in accordance with the existing law), the trial may proceed to the “matter of fact” – which is whether or not such an extradition request deems to be reasonable enough and was substantiated enough to be granted. 

3. So, unless the conditions described in the above Clause 2.1 are duly met, the occurrence described in the above Clause 2.2 shall not even occur – because the Court of Law shall dismiss the extradition request right on the spot, without even considering whether its contents are reasonable or not.

4. To compare the above claims with everyday occurrence of “normal” criminal cases we could say that no court of law would proceed to adjudicate criminal cases if prosecution failed to comply with rules of submitting of a criminal charge to the court. If the criminal charge is submitted in a wrong manner, it shall be dismissed right on the spot – without taking evidence and detaining the alleged offender for that reason. 
5. In the particular case of the Defendant, the “extradition request” by the Requesting State is the thing which is technically equal to the “complaint” in “normal” criminal cases. It is not technically equal to “charge”. What in this case is equal to “charge” is a petition of the Public Prosecutor to the Court of Law where he requests the Court to grant the extradition with the actual extradition request attached to such a petition. That is why, in accordance with the Section 120 of the Criminal Procedure Code: “The Public Prosecutor shall not enter a charge in Court without an inquiry having previously been held in reference to the offence in respect of which the charge is entered.” – which means that no petition to grant an extradition request could have been submitted to the Court of Law without a preliminary inquiry being held first in regard to this extradition request.
6. Moreover, in the former Extradition Law – the Extradition Act B.E.2472 (1929) – which was still in force at the time legal proceeding against the Defendant have begun – there is a special provision that precisely repeats the above requirement of the Section 120 of the Criminal Procedure Code. It is its Section 11, which says precisely as follows: “Article 11. After arrest the accused must be brought without unnecessary delay before the Court and a preliminary inquiry must be made in accordance as far as possible with the Siamese rules of procedure in criminal cases...” This Clause of the extradition law leaves no room for ambiguity, because it is too precise in its meaning: the public prosecutor MUST make a preliminary inquiry in regard to the extradition request before submitting such a request to the Court of Law – exactly as it is required by the Section 120 of the Criminal Procedure Code.
7. However, in the case of the Defendant, the public prosecutor failed to observe provisions of the Article 11 of the Extradition Act B.E.2472 and provisions of the Section 120 of the Criminal Procedure Code. The Public Prosecutor did neither: nor did he conduct any preliminary inquiry by himself, nor did he order it to be conducted by any police inquiry official. The Public Prosecutor was so much in a hurry to please his American masters, that upon receiving from them the actual extradition request he quickly run to the Court and submitted his petition to open the Current Case for the extradition of the Defendant without making any preliminary inquiry whatsoever.

8. In fact, the Public Prosecutor has later realized his mistake and attempted to “amend” it somehow – he has then sent a police inquiry official (in this case Pol. Lt-Col. Pairin Jaemjarat from the Crime Suppression Division) to make a formal “interrogation” of the Defendant in regard to the extradition while the Defendant has been already detained in the Bangkok Remand Prison. Pol. Lt-Col. Pairin Jaemjarat has arrived to the Bangkok Remand Prison to make such a formal interrogation of the Defendant only at 22 of May, 2008. So, to help the Public Prosecutor to amend his error described in the above Clause 7. Mr. Pairin has conducted a formal “interrogation” and requested the Defendant and his lawyer to sign a corresponding interrogation report. This interrogation report is currently enclosed with the Current Case file, and also its copy is additionally attached to the Current Petition, so that the Honorable Court could be satisfied in regard to its date – which is 22 of May, 2008.
9. This formal interrogation attempt undertaken by Mr. Pairin Jaemjarat on 22 of May, 2008, undoubtedly deems to be “a part of a preliminary inquiry” (that must have been conducted in regard to the American’s extradition request in accordance with provisions of the Section 120 of the Criminal Procedure Code and Article 11 of the Extradition Act B.E.2472). However, unfortunately to the Public Prosecutor, and unfortunately to his American masters, it was undertaken too late to be considered as a “legal step”. The Public Prosecutor has submitted his case to the Court BEFORE the formal preliminary inquiry was made in such a manner. The Public Prosecutor has submitted his petition to extradite the Defendant on 7 of May, 2008 and on the same day the Current Criminal Case was opened by the Honorable Court, but the alleged “preliminary inquiry” was conducted clearly after the case has been with the Honorable Court. This is nothing else, but just another one of many violations of law committed by the prosecution in the Current Case, but this one is the gravest violation from among all the rest. The commission of such a violation should effectively preclude any further legal proceedings against the Defendant in the Current Case.

10. Therefore the Defendant is of opinion that the Honorable Court shall not consider any secondary matter of fact in regard to the current extradition request, because the primary matter of law was not observed by the prosecuting party and the Current Criminal Case itself shall not be admissible to the Court due to the failure of the prosecutors to conduct the preliminary inquiry as described above. 
11. Considering all mentioned above, the Defendant kindly requests the Honorable Court to dismiss the Current Case immediately without making any judgment in regard to an actual nature of the case and to release him from custody right away. 
For your kind consideration.

Victor But, the Defendant.

I, Victor But, the Defendant, has composed and written this Petition in English by my own self.
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