1. The Petitioner would like to urgently appeal the case of her complaint against wrongful detention submitted in accordance with provisions of the Section 90 of the Criminal Procedure Code and in accordance with provisions of the Constitution of Thailand, since the actual Petition for liberation was rejected by the Court of First Instance. 
2. The Petitioner is a wife of the injured person whose name is Mr. Viktor Bout (further referred to also as “the injured person”). The injured person is a citizen of Russian Federation, 42 years of age, who is currently being detained in Bangkok Remand Prison on a detention warrant issued by a judge of the Criminal Court in a case Black Case No. Or Por 3 / 2551 – Red Case No. Or Por 3/3552. The actual Criminal Case Black Case No. Or Por 3 / 2551 – Red Case No. Or Por 3/3552 is the criminal case where an extradition request by the United States against the injured person is being considered.

3. Circumstances of the Current Case are as follows:

3.1. The injured person was actually arrested twice on the very same count of accusation which constitutes nothing but a sheer nonsense from the judicial point of view so that the second count of his arrest shall be deemed wrongful because no one could be arrested twice for the same count of an alleged offence.

3.2. For the first time the injured person was arrested on 6 of March 2008 on an arrest-warrant No. 893/2551 that was issued by a judge of the Criminal Court on 4 of March 2008. 

3.3. Then the injured person was released, but immediately arrested again on 9 of April 2008 on the second arrest-warrant No.160/2551 issued by another judge of the Criminal Court on 7 of March 2008. 
3.4. The first arrest-warrant (No. 893/2551) was applied for from the judge in the Criminal Court by the police who acted on request and on behalf of the Americans who sought extradition of the injured person from Thailand to the U.S. justice. As legal grounds for an application of such an arrest-warrant the Americans and the Thai police have submitted to the Criminal Court a certain letter (of which a copy is available in the case-file) from the American Embassy which requested an urgent provisional arrest and detention of the injured person and of his companion (named Mr. Andrew Smulian, a citizen of UK), pending submission of a formal extradition request. The arrest-warrant No.893/2551 was issued accordingly.


3.5. The second arrest-warrant was applied for from another judge of the Criminal Court by the Public Prosecutor who acted on request and on behalf of the Americans who sought extradition of the injured person from Thailand to the U.S. justice – i.e. exactly the same kind of extradition as described in the above Clause 3.4. As legal grounds for an application of the second arrest-warrant the Americans and the Thai Public Prosecutor have submitted to the Criminal Court the same letter from the American Embassy (mentioned in the above Clause 3.4) which requested an urgent provisional arrest and detention of the injured person and of his companion Mr. Andrew Smulian, pending submission of a formal extradition request. The judge, who was apparently unaware that another judge has already issued another arrest-warrant (No.893/2551) on the precisely same legal grounds three days earlier, has issued two new arrest-warrants: No.160/2551 against the injured person and No.161/2551 against his companion – Mr. Andrew Smulian. The actual issuance of these arrest-warrants took place on 7 of March, 2008. Thus the second arrest-warrant was evidently issued by mistake. However, the Public Prosecutor, who later got to know that the second arrest-warrant was not needed, since the first arrest-warrant was available to arrest both wanted persons, preferred not to honestly inform the judge that the second arrest-warrant was nothing, but a wrongful repetition of the first arrest-warrant, and preferred to pick up the second arrest-warrant from the judge and to illegally keep it with an intention to put it to some use in the future.
3.6. The first arrest-warrant was executed by the police in actually arresting both – Mr. Victor Bout and Mr. Andrew Smulian on the 6 of March, 2008, in Sofitel Hotel, Silom Road, Bangkok, with an apparent view to extradite them both to the United States. When confronted with the extradition request of the United States seeking extradition of both – Mr. Victor Bout and Mr. Andrew Smulian – the two acted differently. While Mr. Smulian voluntarily agreed to go to the United States right away, the injured person (Mr. Victor Bout) refused and stated that he would challenge the extradition request in the local Court of law. Therefore Mr. Andrew Smulian was immediately sent to the United States and arrived there not later than on 7 of March, 2008, while his companion Mr. Victor Bout was placed under custody at the Crime Suppression Division’s detention cell. 

3.7. The second arrest-warrant (No.160/2551) was issued on 7 of March, 2008, i.e. a day later after both wanted persons have been already arrested (as described in the above Clause 3.6.). It seems that if the Public Prosecutor were an honest person he would honestly apologize before the judge and sincerely return to the judge the second arrest-warrant, firstly, because it was issued by an apparent mistake and, secondly, because it was not needed anyways (the wanted persons have been both under arrest already and one of them was even on his way to the United States – since Mr. Andrew Smulian agreed on his extradition voluntarily and at the time the Public Prosecutor was picking up both arrest-warrants No.160/2551 and No.161/2551 – Mr. Smulian was sitting in a plane bound to the United States). Nonetheless, acting with obviously wicked and malicious intentions, the Public Prosecutor did not inform the judge of anything as said, and simply collected both arrest-warrants and kept them for some future illegal use. 

3.8. Despite the fact that the injured person (Mr. Victor Bout) was arrested on 6 of March, 2008, with a view to extradite him to the United States (the best proof of it is that Mr. Andrew Smulian arrested with him in the same arrest-warrant has been extradited to the United States right away), the Thai police decided to play some trick with the Thai justice in regard to Mr. Bout’s extradition case. If the Thai police were honest they would simply bring Mr. Victor Bout to the Criminal Court in 48 hours and request the Court to detain him for 60 days pending submission of a formal extradition request – in an exact accordance with the Section 10(4) of the Treaty on Extradition between the Kingdom of Thailand and the United States of America. However, the Thai police decided to proceed on some illegal trick in an attempt to win some more time in this sense for their American masters. They delivered Mr. Victor Bout to the Criminal Court on 8 of March, 2008, but instead of requesting the Court to detain him for 60 days on the extradition case as stated for the reason to obtain the first (as well as the second) arrest-warrants against him, they executed a trick by requesting the Court to detain Mr. Victor Bout for only 12 days on some bogus local criminal charges which they knew for sure would never reach the court. They repeated their requests for 12 days remands two more times (making it in total 33 days of provisional detention pending outcome of some alleged, but non-existent “preliminary inquiry”) and on the 33rd day they decided to withdraw the detention request by citing a “non-prosecution order”. Thus, the Thai police believed, they managed to cunningly win for their American masters 33 “extra” days of Mr. Bout’s detention, in addition to legally allotted 60 days provided for by the then extradition laws. So, on the 9 of April, 2008, Mr. Victor Bout was ordered by the Criminal Court to be released from the Bangkok Remand Prison where he was detained on the 3rd 12 days remand request. 
3.9. Upon his release from the Bangkok Remand Prison on 9 of April, 2008, early morning, Mr. Victor Bout was re-arrested by the police claiming to perform this second arrest by executing the second arrest-warrant (No.160/2551, issued by an apparent mistake of the judge on 7 of March, 2008, as described in detail in the above Clauses 3.5 and 3.7). Since the second arrest-warrant was an apparently wrongful document, issued by mistake, the second arrest of Mr. Victor Bout has to be considered wrongful as well and therefore detention of Mr. Bout that started with this arrest on the 9 of April, 2009, and continues up to the present, shall be considered wrongful.

3.10. Later the Petitioner has duly studied all circumstances of the abovementioned illegal trick performed by the police in obtaining two arrest-warrants repeating each other and performing two arrests of her husband, the injured person, and has submitted the Petition for liberation of the injured person from illegal custody in accordance with the Section 90 of the Criminal Procedure Code by claiming that he second arrest was wrongful, because it was based on the wrongfully issued second arrest-warrant, that repeated the first arrest-warrant in any and every sense, except only its different number, different date of issuance, and different name of the judge who issued it.  The actual Petition for liberation was submitted by the Petitioner to the Criminal Court on 4 of March, 2008, and was accepted by the Criminal Court.
3.11. However, the Criminal Court by that time was considering another petition for liberation from illegal custody of Mr. Victor Bout also submitted in accordance with the Section 90 of the Criminal Procedure Code. This former petition for liberation of Mr. Bout was prepared and submitted to the Criminal Court by the former lawyer of Mr. Bout who expressed in that petition his views on alleged points of illegality of Mr. Bout’s arrest and his detention that the Petitioner in the Current Case totally disagrees with. While the former lawyer of Mr. Bout believed that the detention should be challenged from the point that the actual arrest of Victor Bout in the Sofitel Hotel on 6 of March, 2008, was allegedly “illegal”, as well as the search on the same instance was allegedly “illegal” too, the Petitioner absolutely disagrees with such an interpretation. She believes that these points of the former lawyer of Mr. Bout are nothing but weak and ridiculous and his actual petition for liberation based on these points was nothing but the most ridiculous nonsense that would be easily defeated by the opposite party and therefore has no any benefit in regard to the requested liberation of her husband. Therefore, the Petitioner has made her Petition very clear and straight to the point, without alluding to any weak and ridiculous arguments that could be so easily defeated by another party and so the Petitioner intended that her Petition for liberation of her husband would be registered separately and considered as an entirely separate case-file. 

3.12. Nonetheless, the Criminal Court decided to join considerations of both petitions submitted in accordance with the Section 90 into one case, which put the Petitioner into the greatest disadvantage, because her clear and obviously unbeatable argumentation was unfairly diluted by various weak and ridiculous arguments of the former lawyer of her husband that would not only be easily defeated by the other party, but might even raise some doubts as to the her husband’s sanity. 
3.13. Besides of the above, the Criminal Court has joined both cases – the complaint about the illegal detention submitted in accordance with the Section 90 of the Criminal Procedure Code – and the actual case of extradition that was submitted by the opposite party in accordance with the Treaty on Extradition between the Kingdom of Thailand and the United States of America. The Criminal Court ruled that it would deliver judgments on both cases simultaneously – on August 11, 2008. It so happened that the case of illegal detention that in accordance with provisions of the Section 90 of the Criminal Procedure Code had to be considered in the most urgent manner, was dragged on over than 5 (five!!) months and the actual detention legality of which was under the biggest question mark continued all these 5 (!) months being unresolved by any Court ruling. 
3.14. On the 11 of August, 2008, the Criminal Court has read its verdict on both cases which it joined into a single verdict of which a copy is enclosed as an Exhibit No.1. While refusing the extradition of Mr. Victor Bout to America, the Criminal Court has rejected the current complaint for his illegal detention and refused to liberate Mr. Victor Bout from custody. The Petitioner, though being totally satisfied by the Criminal Court’s verdict on the actual extradition case, has, nonetheless, decided to appeal rejection of her Petition for liberation of her husband from illegal custody which continues up to this day since the other party has launched an appeal.
4. Here is a conflicting interpretation of the events surrounding the second arrest of Mr. Victor Bout (as described in the above Clauses 3.1 through 3.9) by both parties:

4.1. After the Petitioner’s complaint against wrongful detention in accordance with the Section 90 of the Criminal Procedure Code, the Public Prosecutor and the police have jointly attempted to defend themselves and so to obtain continuing detention of Mr. Victor Bout at any cost by claiming as follows:
4.1.1. They claim that the first arrest-warrant (No.893/2551 issued on 4 of March, 2008) was allegedly issued with a view to arrest Mr. Victor Bout and institute criminal proceedings against him in accordance with the Penal Code of Thailand (which seems to the Petitioner being the most blatant and shameless lie, since the first arrest-warrant was apparently issued because of the extradition, while local criminal proceedings were instituted only because Mr. Victor Bout has refused to follow his companion Mr. Smulian in his voluntarily extradition to the United States).

4.1.2. They claim that only the second arrest-warrant (No.160/2551, issued on 7 of March, 2008) was issued with a view to arrest Mr. Victor Bout in order to extradite him to the United States so it was allegedly issued with a different reason in mind compare to the first arrest-warrant.
4.1.3. So, in the opinion of the Public Prosecutor, the second arrest-warrant was not a repetition of the first arrest-warrant and therefore the second arrest-warrant allegedly has a corresponding legal value and therefore a legal power that could allegedly justify the second arrest of Mr. Victor Bout that took place on 9 of April, 2008.

4.2. According to the opinion of the Petitioner, both arrest-warrants  against the injured person – No.893/2551 and No.160/2551 – were issued based on the precisely same legal grounds (the very same letter of the US Embassy seeking urgent provisional arrest and detention pending extradition) and were both issued on the very same extradition case. Therefore the second arrest-warrant was nothing else than the wrongful repetition of the first arrest-warrant and as such it shall be declared null and void as it should be with any other document issued by mistake. The dirty trick of the Thai police that attempted to win some “extra” time by organizing bogus local criminal charges and claiming some bogus alleged “preliminary inquiry” that predictably resulted in a non-prosecution order was nothing else than a bogus performance that had nothing to do with either reality, or with the actual first arrest-warrant (No.893/2551). The mere fact that Mr. Victor Bout’s companion – Mr. Andrew Smulian – was arrested together with Mr. Bout and on the very same first arrest-warrant (No.893/2551) and was promptly extradited to America – was the best proof of the fact that the first arrest-warrant issued on 4 of March, 2008, and executed on 6 of March, 2008, was issued on the precisely same extradition case and there shall not be even the slightest doubt in this sense.
4.3. As it could be seen from the Criminal Court’s single verdict on both cases of which a copy is enclosed as the Exhibit No.1, – please, see its pages 8 (end of the page), 9 and 10, the Criminal Court somehow agreed with the interpretation of the Public Prosecutor (as described in the above Clause 4.1 and its sub-clauses) and so disagreed with the interpretation of the Petitioner (as in the above Clause 4.2). Besides, the Criminal Court has somehow “diluted” its opinion on the logical points of the Petitioner by the Court’s opinion on illogical, irrelevant and totally ridiculous points of the former lawyer of Mr. Victor Bout mentioned in another petition that was also submitted in accordance with the Section 90 and which the Court has previously joined into one case together with the Current Petition of the Petitioner.
5. Therefore the Petitioner would like to appeal the Criminal Court’s ruling on her former Petition for liberation of her husband from the wrongful custody based on the very same points and to kindly request the Appeals Court:

5.1. To disjoin the two petitions for liberation of her husband – one submitted by her and one –  previously submitted by he husband’s former lawyer, so to totally disregard all ridiculous points of the former lawyer that only distract precious attention of the Court to totally irrelevant points, moreover, wrong ones. Thus the Petitioner kindly requests the Court to disjoin the two petitions and to re-consider her Petition separately as the entirely different case neither marred nor diluted by irrelevant points of the previous petition which has nothing to do with the Petitioner and her clearly relevant points.
5.2. To disjoin her actual Petition for liberation submitted in accordance with the Section 90 of the Criminal Procedure Code from the main extradition case (the Black Case Or Por 3/2551 – Red Case Or Por 3/2552 at the Criminal Court) and to consider her actual Petition as the entirely separate case. 
5.3. To summon the case-file of the first arrest-warrant (No.893/2551) for comparison of reasons of its issuance with the reasons of issuance of the second arrest-warrant and for establishing that both arrest-warrants were issued for identical reasons and thus repeating each other. 
5.4. To consider her Petition for liberation of her husband from wrongful detention in the most urgent manner – exactly as prescribed by provisions of the Section 90 of the Criminal Procedure Code, meaning not to consider the Current Appeal in the same manner as the Appeals Court usually re-considers ordinary verdicts (that could easily take a couple of years), but to consider it in the same manner the Appeals Court usually re-considers rejections of bail-requests (which takes only a couple of days, rather than a couple of years). 
6. The Petitioner would like to make it so bold as to remind the Appeals Court once more that her husband continues to remain in the detention legality of which is being disputed and such a dispute must be settled by the Court of law in the most urgent manner in accordance with the Constitution of the Kingdom of Thailand. 

7. Therefore the most urgent ruling of the Appeals Court on this case is sincerely expected by the Petitioner who also sincerely hopes the Appeals Court would agree with all her points and would order to immediately liberate Mr. Victor Bout from the wrongful custody in an unconditional manner.

For your kind consideration.

Mrs. Alla Bout, the Petitioner.

I, Mrs. Alla Bout has composed and written this Petition by my own self.
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